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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 

 

G. R. CASE No. GR 1693 of 2015        

 

U/S 354/323 IPC 

 

State of Assam 

 

Versus 

 

1. Sri Sankar Das 

………………….Accused 

 

Present: Zafreena Begum, AJS 

 

Judicial Magistrate First Class, Tinsukia 

 

 

For the prosecution: 

Smti Reshmi Singh 

                  ……………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Ajoy Kumar Singh 

                      ………………..  Advocate for the accused 

 

Evidence recorded on: 10.03.2017 and 14.07.2017 

 

Argument heard on: 08-01-2018 and 19-01-2018 

 

Judgment delivered on: 19-01-2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1.           The prosecution case in brief as stated in the FIR is that on 25/07/2015  at 

about 7 AM when the informant went to dry her clothes, at that time the accused Sri 

Sankar Das who resides in her adjacent room caught hold  of her neck and gave fist blow 

on her face.Hence, the case. 

 

INVESTIGATION 

 

2. On the basis of aforesaid FIR, police registered a case against the accused person as 

Tinsukia PS Case No.936/2015 under section 354/325 of Indian Penal Code (Herein after 

referred to as IPC). Police investigated the case and on completion of investigation 

submitted charge-sheet against the accused person Sri Sankar Das under section 

354/323 of the Indian Penal Code.  

 

APPEARANCE OF THE ACCUSED PERSON 

 

3.            On appearance of the accused person Sri Sankar Das Court, copies of 

relevant documents u/s 173 Cr.P.C was furnished to her in compliance with section 207 

of Cr.P.C. 

 

CHARGE AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both the parties a prima facie case 

was found against the accused under section 354/323 of IPC. The accused person 

pleaded not guilty and claimed to be tried when charges under those section are duly 

read over and explained to him. 

 

 

WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

 

5. Prosecution side adduced evidence of fourwitnesses and exhibited one documentary 

evidence.  
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EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6.          At the close of the prosecution evidence, examination of the accused person U/S 

313 of the Cr.P.C. has been done as to the incriminating circumstance appeared against 

him in the prosecution evidence. Defence side has adduced no evidence and plea of the 

defence is of total denial.  

 

ARGUMENT 

7.        I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused person. 

After perusing the records, considering the materials produced, hearing the arguments of 

the learned counsels for both the sides and the accused person, the following points are 

taken as points for determination. 

 

POINTS FOR DETERMINATION: 

 

(i) Whether on 25.07.2015 at about 7 AM the accused person had assaulted or used 

criminal force to the informant, intending to outrage her modestyand thereby 

committed an offence punishable under section 354 of IPC? 

(ii) Whether on the same day and same time the accused had voluntarily caused 

hurt to the informant by holding her neck and giving her fist blow on her face 

and thereby committed an offence punishable under section 323 of IPC?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. P.W. 1 : Smti. Lalati Devi stated that she knows the accused person and also 

stated that the incident took place in the year 2015 within her house campus. 

She was laying her clothes for dry in the boundary wall and at that time the 

accused objected and threw her clothes. She also stated that the accused caught 

hold of her neck and gave fist blow on her face.  

 

9. During her cross-examination she stated that the ejahar was written by a pan 

shop keeper near the police station and she does not know what is written in her 
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ejahar as she doesnot know how to read and write. She also stated that police 

came after about 10 days. 

 

10. P.W.2: Smti Kabita Kumari stated that the informant of this case is her mother 

and she knows the accused person. She stated that the incident took place on 

25.07.2015 in S.R. Lohia Road., Chirapatty infront of her paternal house. She 

added that she was inside her house and when the quarrel took place she came 

out of her house and at the time of incident she alongwith her younger sister, 

father and mother at her home. Her mother was laying clothes for dry in the 

boundary wall and at the accused objected and threw her mother’s clothes. The 

accused caught hold of her mother’s neck and gave fist blow on her face. 

Thereafter, her mother went to the police station and filed this case. 

11. During cross-examination she stated that she was married on 21.03.2015. After 

4 days she came to her parental home after her marriage. At the time of quarrel 

there were two rented families and two houses of the landlords. She stated that 

she came after hearing halla. Many neighbours including Sunil Singh, her father, 

Ram Prasad were also present. The incident took place prior to her marriage and 

she was married on 21.04.2015.  

 

12. P.W.3: Smti Suman Kumari stated that the informant of this case in her mother 

and she knows the accused person. The incident took place on 25.07.2015 in 

S.R. Lohia Road, Chirapatty in the courtyard of her house. Her mother was 

laying clothes for dry in the boundary wall and at that time the accused objected 

and uttered slang words towards her. The accused caught hold of her mother’s 

neck and gave fist blow on her face. Thereafter her mother went to police 

station and filed this case.  

 

13. During cross-examination she stated that she is pursuing B.A. 6thsemester in 

Tinsukia College. At the time of quarrel there were two rented families and two 

houses of the landlords. She stated that there was Sunil Singh and one Mistry. 

She came after hearing halla and many neighbours gathered. She stated thather 

father was inside the house at the time of incident but he did not came out. She 

stated that she do not know about any quarrel regarding land and the quarrel 

took place prior to marriage of my elder sister who was married 21.04.2015.  
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14. P.W. 4: Dr. Pranab Jyoti Dutta, who is the medical officer stated that on 

examination of the informant he found no external injury at the time of 

examination but complaints of pain over face and neck.  

 

15. During cross- examination PW4 stated that there is no mention of any P.S. case 

number in Exhibit1 and there is no process to test whether the complaint of pain 

was true or false. 

 

Judicial Determination 

16. I have considered the evidence on record of both sides in its entirety and I have 

also considered the rival pleas of both sides. 

17. Let me start the analysis of the case by stating that in any case involving injured 

persons, the victim is always the best person to depose in the case. He or she 

being the victim has firsthand knowledge of the incident. Moreover, the injured 

is always the last person to exculpate the real offender and inculpate an 

innocent person. The only condition is that the evidence of the victim must 

inspire the confidence of the court.  

18. In relation to the instant case, from the perusal of the evidence on record it 

appears that the informant, PW 1 statedthat she was laying her clothes for dry in 

the boundary wall and at that time the accused objected and threw her clothes 

and the accused caught hold of her neck and gave fist blow on her face. As 

pointed out earlier the evidence of PW 1 would be actionable subject to the fact 

that it is credible. But to the dismay of the prosecution, some anomalies 

emerges when the evidence of PW 1 is compared with other prosecution 

evidence. PW 2 and PW 3 also stated that when their mother was drying clothes, 

the accused objected and threw her clothes and also gave fist blow on her face. 

But however PW 3 stated that the accused had uttered slang words towards PW 

1, which was not stated by PW 1 and PW 2 in their evidence. Moreover it is 

pertinent to mention that in the evidence of PW 2 and PW 3 certain other 

anomalies arise, as PW 2 stated that at the time of incident two other rented 

families and two houses of the land lord was there and many neighbours 

including Sunil Singh and her father, Ram Prasad were also present. To the 

contrary PW 3 stated that at the time of incident, many neighbours gathered 

including Sunil Singh and one mistry. PW 3 has not mentioned about the 
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presence of her father. Moreover, the prosecution has failed to bring any 

independent witness to prove the case as it was stated in the evidence that 

many neighbours gathered. Moreover, the most important prosecution evidence 

in this case appears to be the evidence of PW 4. During the examination of PW 

4, who is the medical officer, he stated that on examination of the informant, no 

external injuries were found at the time of examination but only complaints of 

pain over face and neck was there. During cross examination PW 4 stated that 

there is no process to test whether the complaint of pain was true or false.  

Hence, the prosecution has failed to bring out the ingredients of section 354/323 

of IPC. 

19. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the 

charge leveled against him. 

20. Hence Point No. (i) and (ii) are decided in negative and goes in favour of the 

accused person. 

 

Order 

 

The standard of proof in criminal law is to prove guilt beyond all reasonable 

doubt. From the above discussions I come to the conclusion that the prosecution 

has failed to establish the allegations against the accused person. Hence the 

accused person Sri Sankar Das is acquitted of the charges under section 354/323 

of Indian Penal Code on benefit of doubt and the accused person be set in 

liberty forthwith.    

 

The bail bond of the accused person be remain in force for another six months 

from today as per Section 437-A, Cr.P.C. 

 

This judgment is given under my hand and the seal of this Court on this 19thday 

of January, 2018. 

The case is disposed of. 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLAS 

         TINSUKIA 
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A P P E N D I X 

 

 

List of Prosecution Witnesses  

 

P.W. 1: Smti Lalati Devi 

P.W. 2: Smti Kabita Kumari 

P.W. 3: Smti Suman Kumari 

P.W. 4: Dr. Pranab Jyoti Dutta 

 

List of Defence Witnesses 

 

DW: None 

 

List of Prosecution Exhibits/Documents: 

 

1. Medical Report   …………………………………………. Ext.1 

 

List of Defence Exhibits/Documents: 

 

  

 

 

     (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                  TINSUKIA 

 

 

 


